Agenda Cover Memorandum

Meeting Date: June 5, 2017

Meeting Type: [J COW (Committee of the Whole) [X] City Council [] Budget

Workshop

ltern Title: Approve final reading of Prevailing Wage Rate Ordinance for the 2017

Prevailing Wage Rates

Action Reqguested:
= Approval

] For discussion
] Feedback requested

] For your information

Staff Contact: Cheryl L. Peterson, Deputy Clerk
Phone Number: 847/318-54646
Email Address: cpeterso@parkridge.us

Background:
A copy of the proposed 2017 Prevailing Wage Ordinance and the most recent Prevailing Wage Rates

obtained from the IL BDepartment of Labor have been attached These rates are effective for work
performed on public works projects on or after Monday, June 5, 2017. The approval of this Ordinance is
required by the State of lllinois. The state must receive a certified copy of the City's adopted Ordinance
before July 15.

According to the lllinois Department of Labor, the Prevailing Wage Act {PWA) requires a contractor and
subcontractor to pay laborers, workers and mechanics employed on public works projects, no less than
the general prevailing rate of wages (consisting of hourly cash wages plus fringe benefits) for work of
similar character in the locality where the work is performed.

The City's duties under the PWA are:
« Adopt and file the ordinance establishing prevailing wages; and
¢ Give notice to all contractors; and
¢ Maintain contract and certified payroll records.

This matter was discussed at the May 22, 2017 Committee of the Whole Meeting. City Attorney
Tappendorf indicated that adoption of the Ordinance is required by the State, adopted by June and filed
with the Department of Labor by July. New rates will be effective June 5, 2017. The Department of Labor
just updated rates on May 26, 2017 and the updated rates have been attached to the Ordinance. When
questioned by Mayor Maloney about failure to pass, City Attorney Tappendorf indicated there could be
penalties imposed under the statute.

The first reading of Ordinance was approved 3 — 1 by Roll Call vote; Ald. Melidosian was the only NAY
vote. Ald. Shubert and Milissis were absent.

Recommendation:
Approve final reading of Prevailing Wage Rate Ordinance for the 2017 Prevailing Wage Rates

Attachments:
¢ Draft Ordinance for 2017
¢ Cook County Prevailing Wage Rates — effective June 5, 2017
¢ State Statute: 30 ILCS 500/25-60






THE PREVAILING WAGE ACT DEFINED

By the middle of the 1920s, the United States government was greatly involved in
heavy construction projects ranging from dam building to expanding the housing
of government institutions. In 1931, the Davis-Bacon Act was enacted by the
Federal government and became recognized by workers as an important
milestone for organized labor. Essentially, Davis-Bacon now requires that each
contract over $2,000 to which the United States or the District of Columbia is a
party for the construction, alteration, or repair of public buildings or public works
shall contain a clause setting forth the minimum wages and fringe benefits to be
paid to various classes of laborers and mechanics employed under the contract.

In the 1940s, the lllinois Legislature approved a law similar to Davis-Bacon on
the lllinois state level. Generally speaking, the lllinois Prevailing Wage Act (820
ILCS 130/0.01 et. seq.) (the “Act”) requires contractors and subcontractors to pay
laborers, workers and mechanics employed on “public works”™ projects in lllinois
no less than the general prevailing rate of wages (consisting of hourly cash
wages plus fringe benefits) for work of similar character in the /ocality (locality
usually means the county) where the work is performed.

Perhaps the KEY definition under the Act is that of "public works." Public works
means all fixed works constructed by any public body, other than work done
directly by any public utility company, whether or not done under public
supervision or direction, or paid for wholly or in part out of public funds. "Public
works" as defined herein includes all projects financed in whole or in part with
bonds issued under the Industrial Project Revenue Bond Act (Article 11, Division
74 of the lllinois Municipal Code), the Industrial Building Revenue Bond Act, the
lllinois Finance Authority Act, the lllinois Sports Facilities Authority Act, or the
Build lllinois Bond Act, and all projects financed in whole or in part with loans or
other funds made available pursuant to the Build lllinois Act. "Public works" also
includes all projects financed in whole or in part with funds from the Fund for



[liinois' Future under Section 62-47 of the State Finance Act, funds for school
construction under Section 5 of the General Obligation Bond Act, funds
authorized under Section 3 of the School Construction Bond Act, funds for school
infrastructure under Section 6z-45 of the State Finance Act, and funds for
transportation purposes under Section 4 of the General Obligation Bond Act.
"Public works" also includes all projects financed in whole or in part with funds
from the Department of Commerce and Economic Opportunity under the lllinois
Renewable Fuels Development Program Act for which there is no project labor
agreement. "Public works" also includes all projects at leased facility property
used for airport purposes under Section 35 of the Local Government Facility
Lease Act. In short, under the law, it has been interpreted over the years that
ANY work done on “state” property or with “state” funds must be done in

compliance with the lllinois Prevailing Wage Act.

The Bottom Line... is that the Act requires that all laborers, workers and
mechanics employed by contractors or subcontractors in actual “construction
work” on the site of the building or construction job, must be paid the prevailing
wage (hourly plus fringes). Construction work means all work on public works
involving laborers, workers and/or mechanics, including those individuals who
simply transport materials and equipment to or from a job site. The only
exception to the definition of covered “construction work” is limited to the

transportation by the actual sellers and suppliers of materials or equipment orthe

manufacture or processing of materials or equipment. This exception, however,

is extremely narrow and has been applied on a very limited basis by the lllinois
Department of Labor.,

Additionally, recent amendments to the Act now require employers to pay
prevailing wage for simple “maintenance” or “repair” work performed on any
public building. The Act now reads that the wage for a tradesman performing

“maintenance” is equivalent to that of a tradesman engaged in “construction.” For



example, when the electrician is called out to change a light-bulb, this 1-minute

service call must be paid at the appropriate prevailing wage.

Who Enforces The Act?

Itis the lllinois Department of Labor (“IDOL") that is empowered to enforce and
administer the Act. The IDOL is currently headed by Mr. Arthur Ludwig. The
IDOL has a “division” that it refers to fittingly as the PREVAILING WAGE
DIVISION. Within this division, one will find investigators, mediators and
conciliators assigned to primarily administer and enforce the lllinois Prevailing
Wage Act. Most often the IDOL’s Prevailing Wage Division will send out a
“records request” to a contractor that it believes may be in violation of the Act.
Typically when records are not provided, a subpoena usually follows. Failure to
respond to a valid subpoena could result in a violation, as well as, contempt
findings. Although the IDOL has its own group of attorneys, the lllinois Attorney
General's office will usually represent the IDOL in actual litigation.

For more information about the IDOL, as well as the prevailing wage law, please
visit its website at http://www.state.il.us/agency/idol/.







2017 —
ORDINANCE

OF THE CITY COUNCIL OF THE CITY OF PARK RIDGE, ILLINOIS
REGARDING PREVAILING WAGE RATES

WHEREAS, the State of lllinois has enacted "An Act regulating wages of
laborers, mechanics and other workers employed in any public works by the State,
county, city or any public body or any political subdivision or by any one under contract for
public works," approved June 26, 1941, as amended, (820 ILCS 130/1 et seq.) and

WHEREAS, the aforesaid Act requires that the City of Park Ridge
investigate and ascertain the prevailing rate of wages as defined in said Act for laborers,
mechanics and other workers in the locality of said City of Park Ridge employed in
performing construction of public works, for said City.

NOW, THEREFORE, BE IT ORDAINED by the City Council of the City of
Park Ridge:

SECTION 1: To the extent and as required by "An Act regulating wages of
laborers, mechanics and other workers employed in any public works by State, county,
city or any public body or any political subdivision or by any one under contract for public
works," approved June 26, 1941, as amended, the general prevailing rate of wages in this
locality for laborers, mechanics and other workers engaged in construction of public
works coming under the jurisdiction of the City is hereby ascertained to be the same as
the prevailing rate of wages for construction work in the Cook County area as determined
by the Department of Labor of the State of lllinois as of June of the current year a copy of
that determination being attached hereto and incorporated herein by reference. As
required by said Act, any and all revisions of the prevailing rate of wages by the
Department of Labor of the State of lllinois shall supersede the Department's June
determination and apply to any and all public works construction undertaken by the City.
The definition of any terms appearing in this Ordinance which are also used in aforesaid
Act shall be the same as in said Act.

SECTION 2: Nothing herein contained shall be construed to apply said
general prevailing rate of wages as herein ascertained to any work or employment except
public works construction of the City to the extent required by the aforesaid Act. Nothing
herein shall apply to any person employed by the City.

SECTION 3: The City Clerk shall publicly post or keep available for
inspection by any interested party in the main office of the City this determination or any
revisions of such prevailing rate of wage. A copy of this determination or of the current



revised determination of prevailing rate of wages then in effect shall be attached to all
contract specifications.

SECTION 4: The City Clerk shall mail a copy of this determination to any
employer, and to any association of employers and to any person or association of
employees who have filed their names and addresses, requesting copies of any
determination stating the particular rates and the particular class of workers whose wages
will be affected by such rates.

SECTION 5: The City Clerk shall promptly file a certified copy of this
Ordinance with both the Secretary of State Index Division and the Department of Labor of
the State of lllinois. The City Clerk shall also publish in a newspaper of general circulation
within the area a legal notice of the adoption of this Ordinance.

BE IT FURTHER ORDAINED that this Ordinance shall be in full force and
effect from and after its passage, approval and publication according to law.

BE IT FURTHER ORDAINED that the City Clerk is hereby authorized and
directed to publish said Ordinance in pamphiet form according to law.

Adopted by the City Council of the City of Park Ridge, (llinois, this 5 day of
June, A.D., 2017

VOTE:
AYES:
NAYS:
ABSENT:
Approved by me this 5% day of June, A.D., 201.
Marty Maloney, Mayor
Attest:

Betty W. Henneman, City Clerk
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